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IN THE COURT OF APPEALS 
STATE OF UTAH 
ALYCE J. SMITH, Personal ) 
Representative of the Estate of ) 
NORMAN P. SMITH, Deceased, and ) 
ALYCE J. SMITH, Individually, ) 
Plaintiffs/ ) 
Appellants, ) 
vs. ) BRIEF OF APPELLANT 
JANA K. STONE, CLIFFORD 0. ) Case No. 880253-CA 
GLEDHILL, and ANNE GLEDHILL, ) 
) Category No. 
Defendants/ ) 
Respondents. ) 
JURISDICTION AND NATURE OF PROCEEDINGS 
This appeal is from a Judgment rendered in the Second 
Judicial District Court dismissing Plaintiffs1 Complaint. This 
Court has jurisdiction to hear the appeal under Utah Code 
Annotated, Section 78-2a-3 (2) (h) (1987). 
STATEMENT OF THE ISSUES 
Whether or not consideration is required in order to 
obtain a release of a promissory note and, if so, whether or not 
a release fails if the consideration given for such release is 
subsequently found to be have no value or is non-existent. 
STATUTES 
U.C.A. 70A-3-605(2): "Neither cancellation or 
renunciation without surrender of the instrument affects the 
title thereto." 
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U.C.A. 70A-3-802: 
"(1) Unless otherwise agreed where an instrument is 
taken for an underlying obligation 
(a) the obligation is pro tanto discharged if a 
bank is drawer, maker or acceptor of the instrument and there is 
no recourse on the instrument against the underlying obligor; and 
(b) in any other case the obligation is suspended 
pro tanto until the instrument is due or if it is payable on 
demand until its presentment. If the instrument is dishonored 
action may be maintained on either the instrument or the 
obligation; discharge of the underlying obligor on the instrument 
also discharges him on the obligation. 
(2) The taking in good faith of a check which is not 
postdated does not of itself so extend the time on the original 
obligation as to discharge a surety." 
STATEMENT OF THE CASE 
Plaintiffs seek payment from Defendants on a promissory 
note obligation signed by Defendants on or about November 1, 1977 
(T. 22).1 Defendants obtained a Judgment dismissing Plaintiffs1 
Complaint in a trial held on September 15, 1987, in the Second 
Judicial District Court, the Honorable John F. Wahlquist 
presiding (R. 93, Addendum). 
^The official transcript utilized by Plaintiffs'/Appellants' 
attorneys in the present appeal was not paginated into the 
record. All references denoted by "T" refer to the paqe numbers 
found in the trial transcript. 
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STATEMENT OF FACTS 
On or about October 3, 1977, Clifford 0. Gledhill 
("Gledhill") entered into an Earnest Money Receipt to purchase an 
apartment complex known as Stillwell Apartments, located at 2773 
Grant Avenue, Ogden, Utah, from Norman P. Smith and Alyce J. 
Smith, Sellers (T. 12, 69). 
In consummation of the Earnest Money Agreement, a 
Uniform Real Estate Contract was entered into on or about October 
11, 1977, between Norman P. Smith and Alyce J. Smith, his wife 
("Smiths"), as Sellers, and Clifford 0. Gledhill and Anne 
Gledhill, his wife ("Gledhill"), as joint tenants, and Lowell J. 
Stone ("Stone") and Jana K. Stone, his wife, as joint tenants, as 
Buyers (T. 20, 72). 
The addition of the Stones to the contract arrangement 
was at the request of Gledhill (T. 72). The balance owing on 
the Uniform Real Estate Contract was $69,000.00, with interest 
payable at eight-and one-half percent per annum from November 1, 
1977 (T. 72, T. Exhibit 2-P, Addendum). That in addition and as 
evidence of the obligation for the balance of the contract, a 
Promissory Note dated November 1, 1977, in favor of Smiths was 
executed by Gledhills and Stones (T. 21-22, T. Exhibit 3-P, 
Addendum). 
That the Uniform Real Estate Contract and original 
Promissory Note signed by all four payors were placed in escrow 
by the Buyers and Sellers at Commercial Security Bank, Ogden, 
Utah, en or about October 11, 1977 (T. 2 4, 76, 150-I52N. 
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In said Uniform Real Estate Contract, the Buyers were 
given the option to execute and maintain loans secured by the 
property described in the contract. At such point in time, 
Smiths had nothing in the way of security; e.g., mortgage or 
trust deed, securing their interest, other than the signed 
Promissory Note of the Defendants (T. 27-28, 77-78). 
Gledhills1 agreement with Stones was that Gledhills 
would obtain financing to take care of the refurbishing of the 
apartments (T. 80-81). 
Gledhills did not obtain remodeling and financing, but 
on February 24, 1978, a loan was obtained by Defendants with 
Walker Bank in the amount of $50,000.00 to refurbish the 
apartments, said loan being subordinated to the Contract and Note 
in favor of the Smiths (T. 27-28, 77-78, 83). 
Subsequently, on November 17, 1978, a loan was obtained 
from Ogden First Federal Savings in the amount of $125,000.00 by 
the Defendants. Proceeds were used to pay off the first loan 
from Walker Bank, additional expenses of refurbishing, and 
reimbursement of monies loaned to the project by Gledhill and 
Stone (T. 35-36, 85) . 
After the property had been refurbished, an appraisal 
was obtained which indicated a value of approximately $195,000.00 
(T. 87). An offer was obtained from a potential buyer to 
purchase the property (T. 47, 88); however, shortly before the 
closing of the deal was to take place, a fire destroyed a portion 
of the apartment complex on or about December 22, 1978 (T. 46, 
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88) . 
Had the deal closed as intended, the parties would have 
made a sizable profit (T. 47-48f 88). 
After the December 1978 fire, Gledhill lost interest in 
and refused responsibility for the project and the property, 
leaving Stone wholly responsible for the property and the debt on 
the property and the problems thereby associated with it, though 
Stone sought assistance and financial contributions from Gledhill 
to handle the debt on the property (T. 49-51, 91-94) . 
The insurance proceeds were insufficient to pay off the 
indebtedness. After the insurance had been paid to Ogden First 
Federal in the sum of approximately $90,000.00 (T. 89-91), there 
was left due and owing by Stone and Gledhill approximately 
$2,000.00 (T. 98) to Ogden First Federal in addition to the sums 
owed to Plaintiffs. 
Stone continued to be responsible for the property and 
the payments on such (T. 91) and was negotiating with Ogden First 
Federal to obtain lower payments and Ogden City to avoid 
condemnation proceedings (T. 91-92). 
Ogden City threatened a lawsuit against Stone if he did 
not tear down or remodel the premises, and threatened t" have the 
premises torn down at the expense of Stone in the approximate sum 
of $30,000.00 if such was not accomplished voluntarily (?. 93). 
On or about July 4, 1980, another fire occurred on the 
premises that destroyed most of the rest of the property (T. 
95) . 
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To allow Stone to deal with the ptoperty pursuant to 
demand by Ogden City, Defendant Gledhill signed a quitclaim deed 
to Stone, giving him full authority to deal with the property 
(T. 51-52, 92-94). Previous to receiving the signed quitclaim 
deed from Gledhills, Stone, with a Power of Attorney obtained 
years previously from Gledhills, signed a quitclaim on Gledhills1 
behalf in order to accomplish the task required by the Ogden 
Redevelopment Agency (T. 95-96). Shortly after signing the 
quitclaim deed, using Gledhills1 Power of Attorney, Stone did, in 
fact, receive the quitclaim deed signed by Gledhills (T. 96). 
After the premises were torn down and Ogden First 
Federal Savings had foreclosed, there was still left a balance 
owing to Ogden First Federal an amount of approximately 
$20,000.00 (T. 98). 
During this entire period of time from purchase to 
foreclosure of the property by Ogden First Federal, neither the 
Plaintiffs nor Stone had ever signed documents agreeing to hold 
Gledhills harmless from the debt to the Smiths (T. 52-54, 96-
97) . 
Stone had continued making payments to Plaintiffs, but 
was unable to continue the payments, in that sometime in April 
1982, Stone replaced the security for the Note with an 
assignment of a contract owing to Stone known as the Highland 
Apartments (T. 98-102). 
Norm Smith signed a copy of the Note executed by all 
of the Defendants except Jana Stone "paid11 (T. 98). The 
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original Note, signed by all four Defendants, remained in escrow 
at Commercial Security Bank without the "paid" notation (T. 98-
99, 152) . 
Plaintiffs did not really have much choice other than 
to take in trade the substitution of security offered by Stone, 
as Stone had nothing else left (T. 104). 
Stone took the copy of the Note marked "paid11 and 
instructions to deliver escrow papers from Smiths on the 
condition that the Highland Apartments contract was a viable 
instrument which would produce the payments on the Not<=> to 
Plaintiffs (T. 104). Stone, at the time of making the April 1982 
arrangement with the Smiths was aware that he had previously 
assigned the same contract to a Catherine Harline ("Marline") (T. 
104). In fact, a lawsuit had been filed by Harline in February 
1982, approximately two months prior to the assignment to Smiths, 
indicating that Stone was in default to Harline prior to the 
assignment of the Highland Apartments contract to Smiths, such 
putting in question the validity of the contract and the value of 
any equity that Stone had in the contract prior to the April 1982 
transaction with Smiths (T. 140-142). 
Harline was successful in enforcing her assignment, 
terminating any interest in Stone in the contract subsequently 
assigned to Smiths (T. 147-148). In fact, the Harline lawsuit on 
the assigned security was precipitated as a result of Stone 
having failed to make payments necessary to keep the Highland 
Apartments contract n force (T. 108^. 
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Stone agreed that nothing was given to Smiths as and 
for consideration for Norm Smithfs purported release (T. 142). 
Because of the previous assignment of the contract, 
Plaintiffs received nothing from the replacement security. In 
fact, Stone had agreed that the Highland Apartments assignment 
was conditional, and that he would return the Promissory Note 
marked "paid" to the Smiths if the Highland Apartments assignment 
failed (T. 110). 
The principal balance owed to Smiths from Defendants 
from September 15, 1981, is $67,713.83, with interest due at the 
rate of eight-and one-half percent calculated to September 14, 
1987, bringing the total due, including principal interest, to 
$102,247.88 as of September 14, 1987 (T. 160). 
SUMMARY OF ARGUMENT 
It is the Plaintiffs1 contention that a release of a 
note or obligation, to be valid, requires consideration. 
Plaintiffs further contend that when a release is 
issued specifically in exchange for a particular consideration, 
if such consideration is found to be lacking or non-existent, the 
lack of consideration becomes basis to rescind, nullify, or void 
the release by the issuing party. 
In this particular case, Plaintiffs argue that there 
was no consideration given for the release of Plaintiffs1 
Promissory Note, in that the security Plaintiffs thought they 
were receiving had actually been assigned previous to their 
obtaining any supposed rights to it. Due to the fact that 
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consideration was a vital factor in the issuing of the release by 
Plaintiffs, because the agreement to release Defendants' 
obligation lacked consideration, the release issued by Plaintiffs 
is vo id. 
A review of the record and law in this matter shows 
there is abundant evidence to support a reversal of the Court's 
decision in this matter and a finding of liability on the 
Promissory Note by Defendants to Plaintiffs. 
ARGUMENT 
WHETHER OR NOT CONSIDERATION IS REQUIRED IN ORDER TO 
OBTAIN A RELEASE OF A PROMISSORY NOTE AND, IF SO, 
WHETHER OR NOT A RELEASE FAILS IF THE CONSIDERATION 
GIVEN FOR SUCH RELEASE IS SUBSEQUENTLY FOUND TO BE NON-
EXISTENT. 
Courts have consistently held that a contract, however 
made or evidenced, can be discharged or modified by subsequent 
agreement of the parties, but that the subsequent agreement 
must, itself, comply with the requirements of contract, and that 
the antecedent agreement is not discharged by later agreement 
that is void for lack of consideration. Edwards v. Peavey 
Company, 549 P.2d 1082, 1084 (Montana, 1976). See also Power 
Service Corporation v. Joslin, 9 Cir., 17 5 F.2d 298; Hcliday Inns 
of America, Inc. v. Peck, 520 P.2d 87, 94 and 95 at Note 19 
(Alaska, 1974). With regard to whether a release is a contract, 
the Utah Supreme Court has held that a release is a type of 
contract and may generally be enforced cr rescinded on *-he same 
ground as other contracts. Oregon v. Industrial Design 
Corporation, 657 P.2d 751, 753 (Utah, lc<92). 
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Plaintiffs in this case argue that because the 
consideration was non-existent or lacking at the time it was 
assigned by Stone to Plaintiffs, there can be no contract; i.e., 
to release the Promissory Note owing Plaintiffs from Defendants. 
The Utah Supreme Court analyzed the difference between lack of 
consideration and failure of consideration as follows: "Where 
consideration is lacking, there can be no contract. Where 
consideration fails, there was a contract when the agreement was 
made, but because of some supervening cause, the promised 
performance fails." General Insurance Company v. Carnicero 
Dynasty Corp., 545 P.2d 502, 504 (Utah, 1976). In the case at 
bar, there was a total lack of consideration. 
The "Restatement of Contracts" states that a release 
must be either under seal or supported by sufficient 
consideration, and that "if an instrument, though purporting to 
take effect as a release immediately relates to a right which has 
not yet arisen, the instrument can have no operation until the 
right arises. It can be interpreted only as a contract." 
"Restatement of Contracts", Section 402(1) and Comment B. 
In a case involving the failure of the defendant to pay 
the recited consideration of just one dollar, the Texas Appeals 
Court ruled "that the release was wholly without consideration." 
Fitts v. Panhandle and S. F. Ry., 222 SW. 158 (Tex. Comm. App., 
Sec. B, 1920) . 
Gledhills were not released from any obligation they 
had under the promissory note. 
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A. Under U.C.A. 70A-3-605, The Gledhills Are Not 
Discharged 
U.CA. 70A-3-605(2) states: 
Neither cancellation or renunciation without 
surrender of the instrument affects the title thereto. 
In the present case, the original Note remained in 
escrow until delivered to Plaintiffs. There is neither any 
marking to indicate "paid" on the original Note in escrow nor is 
there any indication on the escrow account that the escrow had 
been paid and discharged. 
B. Under U.CA, 70A-3-802, The Gledhills Are Not 
Discharged 
By applying the present facts to the relevant Utah 
statutory law, it is clear that Plaintiffs did not release 
Defendants from any obligation which existed on the Note. U.C.A. 
70A-3-802 states: 
" (1) Unless otherwise agreed where an instrument is 
taken for an underlying obligation 
(a) the obligation is pro tanto discharged if a 
bank is drawer, maker or acceptor of the instrument and 
there is no recourse on the instrument against the 
underlying obligor; and 
(b) in any other case the obligation is suspended 
pro tanto until the instrument is due or if it is 
payable on demand until its presentment. If the 
instrument is dishonored action may be maintained on 
either the instrument or the obligation; discharge of 
the underlying obligor on the instrument also 
discharges him on the obligation. 
(2) The taking in good faith of a check which is 
not postdated does not of itself so extend tne time on 
the original obligation as to discharge a surety." 
This statute clearly indicates that a payee ^' assignee 
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of an obligation on its failure to produce may maintain an action 
on either the original instrument or the assigned obligation. 
See comment on U.C.C. 3-801(1)(b) in 11 ALR2d, July 
1987 Supplement, which states: 
Although giving of a check is conditional payment and, 
under U.C.C. 3-801 (l)(b), where an instrument is "taken 
for any underlying obiigation...the obligation is 
suspended pro tanto until the instrument is due or if 
it is payable on demand until its presentment, "mailing 
of ordinary corporate check in Kansas City on February 
28 did not constitute payment of Promissory Note in 
New York City on March 1 where check did not arrive 
until March 5 and payee did not accept check, but 
rejected it at first opportunity..." 368 NYS2d 20. 
Also : 
"Where (1) payee of Promissory Note agreed to accept 
payment in form of five percent equity interest in 
operation of restaurant, rather than in cash, and (2) 
payee did not receive any evidence of its ownership in 
restaurant within a reasonable time, there was no 
^payment1 to payee under U.C.C. 3-603 (1), and thus no 
discharge of liability on Note..." 590 P2d 359. 
See also 11 Amjur2d, Bills and Notes, Section 976, 
Acceptance of Something Other Than Money, page 1030: 
"An agreement that such a check shall be in 
satisfaction of the Note is not implied from the 
surrender and cancellation of the Note, and the 
surrender under such circumstances is conditioned on 
the payment of the check. It is also held that, in the 
absence of a special agreement to the contrary, and the 
mere acceptance by the holder of a Promissory Note of a 
cashiers check purchased by the maker is not absolute, 
but merely conditional, payment defeatable on the 
nonpayment of the check." 
In the present case, the purported writing of "paid in 
full" on the Note was a conditional releade. 
In Schmidt v. Lashley, 627 P2d 201, 203 (Al. 1981), the 
Washington Court upheld a release, stating a release is :o be 
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construed according to the intent of the parties, which is a 
question of fact. In the present case, the release under the 
statute and the intent of the parties was clearly conditional. 
Conditions required to effect a release were not met, and the 
Note stands valid and enforceable. 
In Carroll v. Lee, 712 P.2d 923, 926 (Ar. 1986) , the 
Arizona Court stated, "Furthermore, in this state monetary 
consideration is always required as consideration. Adequate 
consideration consists of a benefit to the promissor and a 
detriment to the promissee." In the case at hand, nothing was 
given by the Defendants to Plaintiffs, Defendant Stone having 
previously assigned any interest in the contract in escrow, 
leaving no equity or interest in it. 
In Fleming v. Citizens Southern. National Bank, et al., 
253 SE2d 76, the Supreme Court of Georgia, in a case in which a 
bank planning to exercise its right of setoff to pay notes owing 
to it in excess of $60,000.00, wrote "canceled" on the notes, 
mailed them to the defendant, but before the setoff could be 
transacted in the bank's procedural operation, the Internal 
Revenue Service levied on the defendant's account. The defendant 
used as a defense the canceled notes. The Court, supporting the 
plaintiff bank's position, said: 
"The results of the decision of the Fifth Circuit Court 
of Appeals referred to herein (538 F2d 1101) were (1) 
that judgment was entered in favor of the government 
against the bank, and (2) that because the IRS levy 
preceded any 'discrete' act to complete a setoff, 
there was no credit balance in depositor's Best 
accounts, upon which the attempt to set off could 
operate. The foregoing establishes that the action by 
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the bank to pay the obligations of the defendant's 
decedents by setoff was a_ legal null ity, of nc> force 
or effect; hence, no obligation to the bank was 
actually or legally paid. The setoff being 
ineffective, the parties were left as they were, except 
that the bank had satisfied the U. S. Government's tax 
lien on decedent Best's account. 
"Accordingly, the bank had no adequate remedy at law, 
and equitable, not legal, principles are dispositive of 
this litigation. For this reason, the plaintiff's 
purported cancellation and renunciation of the 
obligations, by means provided by the legal principles 
set out in Code Ann. @ 109A-3-605 (Ga. L. 1962) , 
pp.156, 278), did not have the effect of cancelling 
such obligations." 
CONCLUSION 
In the case at bar, "Gledhill" and Stone executed a 
Promissory Note as evidence of a debt owed on a purchase of 
property described in a Uniform Real Estate Contract. "Gledhill" 
was actively involved in the purchase, remodeling, attempted 
sale, and clearly attempted to receive any benefit or profit 
without the normal liability and obligations. The purported 
release of Plaintiffs to Defendants was conditioned upon the 
faithful performance of the assigned contract, which had been 
previously assigned and was of no value before the purported 
release was signed. The purported release was a nullity and 
should be of no force and effect. Gledhill is c]early liable and 
responsible for the debt recited on the Promissory Note to 
Plaintiffs. 
The record contains abundant evidence to support 
Plaintiff's contention that the release issued by Norm Smith to 
Defendants is void for lack of consideration. Even Mr. Gledhill 
himself admits that tht- only consideration given on h i r part for 
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the release was a quitclaim of the property back to Stone (T.65). 
Unfortunately for Gledhill, there is no legal theory suggesting 
that quitclaiming of property to a co-obligor could provide 
anything of value to the payee of a note. Even if this were the 
case, at the time the property was quitclaimed to Mr. Stone from 
the Gledhills, there had already been two fires destroying the 
economic value of the property, even as admitted by the Court (R. 
76, 82). Therefore, not only were Plaintiffs getting nothing of 
value, but Gledhill was incurring no detriment, because giving a 
valueless piece of property is of no worth to the donor, either. 
It is irrelevant what conversation Stone and Gledhill 
had between themselves or what Gledhill!s understanding from 
Stone was regarding Gledhillfs release from future liability to 
Plaintiffs if, in fact, no effective release was given by 
Plaintiffs to either party. As indicated in the cases cited, a 
release given for non-existent consideration or consideration 
that is lacking is unenforceable, just as in any other contract 
made under such circumstances would be. 
DATED this jy^ day of July, 1988. 
FROERER & FROERER 
By 
Attorneys for Appellants 
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CERTIFICATE OF MAILING 
I hereby certify that on the 6th day of July, 1988, I 
mailed, postage prepaid, four true and accurate copies of the 
foregoing Brief of Appellants to Reid Tateoka, McKAY, BURTON & 
THURMAN, 1200 Kennecott Building, Salt Lake City, UT 84133. 
Secretary 
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Reid Tateoka #3193 
McKAY, BURTON & THURMAN 
Attorneys for Defendants Gledhill 
1200 Kennecott Building 
Salt Lake City, Utah 84133' 
Telephone: (801) 521-4135 
IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY, 
STATE OF UTAiH 
NORMAN P. SMITH and ALICE J. : 
SMITH, 
Plaintiffs, : AMENDED ORDER AND 
JUDGMENT 
vs . 
JANA K. STONE, CLIFFORD 0. : Civil No. 90015 
GLEDHILL and ANNE GLEDHILL, Judge Wahlquist 
Defendants. 
On September 7, 1987 a non-jury trial was held before 
the Court in the above entitled matter. Alice J. Smith was 
represented by her counsel, Robert E. Froerer and Robert L. 
Froerer, Clifford 0. Gledhill and Anne Gledhill were represented 
by their counsel, Reid Tateoka. The Court having heard and seen 
the evidence in the above entitled matter and having listened to 
argument of counsel and being fully advised in the premises, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that: 
1. Plaintiff's Complaint be dismissed as no cause of 
action as against all Defendants. 
Recorded B o o k l . 4 - 4 
474. Per-
iod-xc-d /• ?r. 
Recorded Boo 
P.J. 4 .7 .5 . . . . 
Indexed 
2. Each party is to bear its own costs and attorney's 
fees associated with this action. 
DATED this jtf tj day of June, 1988. 
ras^gfouRT: 
APPROVED A£ TO FORM: 
n F. Wahlquist, JuZge 
MAILING CERTIFICATE 
I hereby certify that on the ^)t */ day of June, 1988 a 
true and correct copy of rhe foregoing Amended Order and Judg-
ment was mailed first class, postage prepaid to the following: 
Robert E. Froerer 
FROERER & FROERER 
536 24th Street, Suite 2 B 
Ogden, Utah 84401 
/ / 
REID30 
!| Reici Tateoka ,-?3193 || McKAY, BURTON & THURMAN 
ij Attorneys for Defendants Gledhill 
I 1200 Kennecott Building 
! Salt Lake City, Utah 84133 
i Telephone: (801) 521-4135 
• j 
|! IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY, 
! STATE OF UT!AH 
I; ______ . 
!| NORMAN P. .SMITH and ALICE J. : 
Ij SMITH, 
ij Plaintiffs, : FINDINGS OF FACT AND 
! CONCLUSIONS OF LAW 
! i vs . : 
l| JANA K. STONE, CLIFFORD 0. : Civil No. 9C015 
j! GLEDHILL and ANNE GLEDHILL, Judge Wahlquist 
i ' * 
II Defendants. 
!i The trial in the above matter was held on September 7, 
i| I 
'j 19S7. Plaintiffs were represented by Robert E. Froerer and 
;l 
i| Robert L. Froerer and the Defendants, Clifford 0. Gledhill and 
i Anne Gledhill, were represented by Reid Tateoka. The matter was 
!| tried to the Court. The Plaintiff called Clifford O. Gledhill, 
i j 
jj Lowell J. Stone and Alice J. Smith as witnesses in its case. 
ji The Defendant called as a witness, Clifford 0. Gledhill. 
i' 
j! Various exhibits were also admitted into evidence. After 
|| 
iihearing the testimony and arguments of counsel ana reviewing the 
j j 
Ji exhibits, the Court took the matter under advisement and after i; 
careful deliberation, the Court is<"i-f! a memorandum decision. 
UY (J 
Based on the evidence received at trial the Court now makes and 
enters the following Findings of Fact and Conclusions of Law: 
FINDINGS OF FACT 
1. The defendant, Clifford Gledhill was a businessman 
• in the Provo and/or Salt Lake area. Ke had an interest in a 
motel in Davis County. Part of this motel was rented on a 
weekly basis. 
2. Mr. Gledhill established a relationship with some 
air force officers at Hill Air Force Base. The officers kept 
track of Gledhill's vacancies in his motel unit and made re-
ferrals to the units when air force personnel arrived at the 
base who were not yet settled. The Defendant Clifford Gledhill 
maintained a good relationship with the air force renters. The 
officers at Hill Field encouraged the Defendant to get more 
units. 
3. Mr. Gledhill contacted Lowell Stone, a re^l estate 
broker in the Ogcen area. The two men had a close, personal 
trust relationship. Mr. Gledhill had been Mr. Stone's mission-
|; 
!i arv president on his L.D.S. mission. Mr. Stone told Mr. 
!! 
Gledhill of the availability of the Stillwell Apartment units in 
Ogden. He represented to Mr. Gledhill that these units were an 
excellent buy and endeavored to sell them to him. 
4. The Stillwell Apartment? were owned by Plaintiffs 
Norman P. Smith ar.c .---lice J. Smith. The Stillwell Apartments an 
a rather large apartment building. It is two stories high and 
ij has three separate entrances, but it is in one of the poorest 
I sections of Ogden City. The apartment building needed extensive 
j! repairs. 
|i 
|| 5. The air force officers told Mr. Gledhill that they 
j! would work with him on those apartment units, if they were 
| brought up,to reasonable standards. 
i 
!j 6. Mr. Gledhill was uneasy about the investment, but 
!i 
!| agreed to go with it if Mr. Stone would become a full partner. 
|| 
i; Mr. Stone agreed. The sale of the Stillwell Apartment was 
jl 
!! negotiated. The Plaintiffs Norma Smith and Alice Smith were the 
i i 
| sellers and Lowell J. Stone and Jana K. Stone, Clifford 0. 
j Gledhill and Anne Gledhill were the purchasers. This was a 
i; purchase in which a small down payment of $1,000.00 was paid, 
Ij and the rest was to be paid at $500 plus dollars a month. 
ij The Gledhills and the Stones also executed a Promissory Note 
i || (Note"! for the $69,000.00. 
i 1 
j| 7. The Smiths agreed to take a secondary position 
i 
ij insofar as loans were made on the Stillwell Apartments for the 
I i 
ij repairs thereof. A loan was taken out and repairs were made. || 8. The air force tenants complained that the apartments 
I i 
»! needed extensive additional remodeling. Additional loans were 
!! 
I! 
;; taken out. 
3 0S.1 
i 
i 
J 
I 
I 9. A fire then ensued and it destroyed most of the 
I! economic value of the Stillwell buildings. 
!| 10. The fire insurance on the building had been the 
| 
Jj responsibility of Mr. Stone. He had not made proper arrange-
!! merits. Sums received on the fire, insurance were insufficient t 
Ij repair the apartment. 
• 11. The city threatened to condemn the building, and 
I eventually threatened to have the building torn down at the 
l 
i| owners expense. 
|i 12. The bank who made the extensive loans for the 
II 
jj repair of the apartment units were threatening foreclosure 
; j 
j | 
li thereon and it was clear that there still remained in excess of 
I 
ij $25,000 due on the first mortgage ever insurance. The second 
|i mortgage, that is the Note held bv the Smiths, was still largel] 
li 
'; due . 
ii 
it 
j 13. Mr. Stone developed additional serious financial 
!< problems. Mr. Stone had been a lars;e landholder and investor 
!i 
|. in rhe Ogden area. The market fell, and Mr. Stone's problems 
|: were real. 
jj 
ji 14. In a short time after the payments on the Note in 
I! 
H question stopped, Mr. Stone and Plaintiff Norman Smith discussed 
i; the matter. Mr. Smith and Mr. Stone were long-time ;lose mutual 
i friends and investors in real estat- . Mr. Smith va •- a sophis-
ticated real estate investor in the "eden area. Thc-y both knew 
4 USv 
of Mr. Stone's financial problems and endeavored to, in some 
way, salvage something for Mr. Smith. 
15. The two men recognized that the only cash asset 
that Mr. Stone was currently receiving monies from was his 
seller's interest in the Highland apartment house in the Ogden 
area. Mr. Smith knew that Mr. Stone had made arrangements that 
a Mrs. Harline was to receive these sums in the event payments 
were not made. Mr. Stone explained these problems to Mr. Smith. 
This was the only marketable asset owned by Mr. Stone. 
16. Mr. Smith agreed that he would accept the right to 
receive the monies from the Highland Apartment sale and released 
the Stones and the Gledhills from their obligation to pay on the 
Note secured by the Stillwell Apartment. 
17. Mr. Stone gave Mr. Smith a writen personal 
guarantee that Stone would pay the obligation to Smith. 
18. The release of the Note was done so that Mr. Stone 
cculd then secure a loan from a redevelopment agency for about 
$3 0,000 to tear down the Stillwell Apartments. During the time 
of the release of the mortgage, Mr. Stone was basically in an 
insolvent position, he hoped he would be able to pet the loan or 
the Stillwell Apartments and by supervising that activity, 
coupled with his ether activities, he would become solvent and 
sdvage the property. 
5 
U JO 
19. Mr. Stone requested that: Mr. Gledhill provide Mr. 
|| Stone a Quit-Claim Deed for his share of the property in ques-
i 
| tion. 
IJ 20. Mr. Gledhill was concerned about conveying his 
h interests to Mr. Stone and therefore contacted Mr. Smith. Mr. 
j! 
jj Smith informed Mr. Gledhill that he had made arrangements with 
li Mr . Stone . . 
|j 
\\ 21. Then Mr. Gledhill contacted Mr. Stone. Mr. Stone 
i J 
r 
jS affirmed that he was ready to take over the properties, even 
ij though he said he regarded them as worthless, and that he was 
j: giving Mr. Smith a new security, and that Mr. Smith was releas-
!' ins; his interest in the Stillwell Apartments so that Mr. Stone 
M w 
j! could get the mortgage to tear down the buildings for the 
j ! 
•; redevelopment agency, but that it would be necessary for Mr. 
i i 
ji 
;i Gledhill to give him a Quit Claim Deed, so that the redevelop-
jl ment agency would make Mr. Stone the loan. 
| . 22. Mr. Gledhill studied the matter, eventually he 
!| agreed and gave Mr. Stone a Quit Claim Deed on the Stillwell 
. ! 
j! lards . 
\\ 
|j 23. In order to accomplish obtaining the loan, Mr. 
•; Stone had to have the Stillwell property clear. 
|j 24. Mr. Smith gave Mr. Stone a duplicate of the Note in 
1
 question and Mr. Smith wrote across rhe face "paid in full" and 
*: gav- the duplicate original to co-maker Stone. 6 o:>i 
25. When Mr. Smith wrote !,paid in full11 across the face 
of the duplicate original and gave it to Stone, the co-maker, he 
knew that Gledhill would be obliged to give Mr. Stone a Quit 
Claim Deed so that Stone, the co-maker, could then secure a loan 
from the redevelopment agency. 
26. Mr. Stone then got the loan for $30,000 from the 
redevelopment agency but the building still stands in 1987. 
27. The Smiths received a check as payment from the 
Highland Apartments. The Mrs. Harline eventually succeeded in 
legally capturing these payments because Mr. Stone did not pay 
her. Mr. Stone then took out bankruptcy and discharged all 
obligations to the Smiths. 
28. The holders of the loans made for the remodeling of 
the Stillwell Apartments threatened foreclosure on the 
apartments that would completely destroy the bankruptcy 
trustee's interest in the Stillwell Apartments, as well as 
Smith's and Stone's interest in those apartment dwellings. 
29. Before Mr. Smith's death, the two close friends, 
Stone and Smith, had a discussion, and Stone decided to do what 
he could to favor the closer of his two friends, Mr. Smith, and 
thereby possibly himself. He, therefore, gave back to Mr. Smith 
the duplicate original Note Stone had written "paid in full" on, 
and apologized that the arrangements to get him pair' off cut of 
the Highland Apartment sale had not vorked out. 
/ os;> 
J 30. After a few years Mr. and Mrs. Smith brought suite 
| against Mr. and Mrs. Gledhill and Mrs. Stone, that is the 
j| instant lawsuit. Mr. Smith has now died and is representative 
i has been substituted. 
! 31. There is no evidence at trial to suggest that the 
1 Smiths ever seriously looked to the Gledhills for payment. 
ii 32. The Smiths looked to Mr. Stone's reputation in the 
i | 
jj area and in the security interest in the Stillwell Apartments 
i! 
\\ for payment. 
J ! 
;i 33. The collapse of the entire agreement was brought o 
ji bv two factors: first the air force would not tolerate the 
ii • 
M apartments with the limited repairs that were initially done bv 
jj 
jj Defendants; secondly, that after the large loans were made for 
i j 
i| the repairs of the apartments and the sums spent, fire destroye* 
i; them and the insurance was inadequate to either repair the 
ii 
jj apartment or pay o±± the repair loans. 
ii 
!| CONCLUSIONS OF LAW 
I 
j 1. The Gledhills and the Stones were released from 
!! their obligations on the Promissory Note to the Smirhs when 
I ; 
i » 
'1 Srith wrote across the duplicate original of the Note "paid in 
i! full" and surrendered it to the co-maker Mr. Stone. 
;| 2. Consideration existed tor the release .r Stones and 
•G"!vdhills since in car-celling the Tromissory Note and 
surrendering it, tue Smiths agreed zc accept Mr. 5r;nes right to 
8 
0 S ij 
receive payments from the Highland Apartment complex. 
3. The release of Gledhill was not cancelled or voided 
by the return of Lowell Stone of the duplicate original Note 
marked "paid in full", and where Gledhill was not informed that 
he was responsible on the obligation until two years after the 
release. 
4.. Mr. Gledhill provided consideration for the release 
in that he released his interest in cejrtain property in 
Quit-Claiming them to Mr. Stone. 
5. Defendants are not entitled to attorney's fees as 
the prevailing party in this action. 
6. This action was brought in eood faith. 
/ ' / 
DATED this / / day of November, 1987. 
,~BY THE COURT'-. 
7m. 
J johi 
/ 
hn F7 Wahl4uhrt;,, midge 
APPROVED,AS TO FORM: 
- -.-
 c
 ' V ...... " • -- • 
Robert E. Froerer 
Attorney for Plaintiffs 
REID20 
I 4 < > ' ' 
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UNIFORM REAL ESTATE CON 
n t h 
. day of . 1. T H I S A G R E E M E N T , made in dupl icate this 
by and b . t w n NORMAN P . SMITH AND ALYCE J . SMITH, h i . w i f p 
October , A. D., 19 7 7 , 
hereinafter designated a, the Seller, and CLIFFORD 0 . GLEDHILL AND ANNE GLEPHILL, h i s w i f e , » « 
J o i n t t € f n a r > * - f i & T.OWF.T.T. J . STONE ft .TANA Y. S T O N f K . ; h i g w i f* . ** i n i n f 1 - P n a n t s 
hereinafter designated as the Buyer, of Qqden , U t a h 
2. . WITNESSETH: That the Seller, for the consideration herein mentioned agrees to sell and convey to the buyer, 
and the buver for the consideration herein mentioned agrees to purchase the following described real property, situate in 
" Weber
 m 'iJli Grant Avenue Ogden, Utah 
th« county of _ , State of Utah, to-wit: i : 2 : 
More particularly described as follows: 
A Par t o f Lot 1 , Block 5 , P l a t " A " , Ogden C i t y Survey: Beg inn ing a t the Southeast 
corner o f s a i d Lo t 1 and runn ing thence North 132 fee t tjo the North l i n e o f s a i d 
Lot 1 ; thence West 132 f e e t ; thence South 132 f e e t to the South l i n e o f s a i d Lo t 
1 ; thence East 132 f e e t t o the p o i n t o f b e g i n n i n g . 
TOGETHER WITH an Easement f o r r i g h t - o f - w a y over the South 5 f e e t o f the East 70 f e e t 
o f Lot 10 i n sa id Block 5 o f Ogden C i t y Survey. 
SUBJECT TO an Easement f o r r i g h t - o f - w a y over the North 5 f e e t o f the East 70 f e e t o f 
sa id Lot 1 , Block 5, Ogden C i t y Survey. 
3. Said B u y e r hereby a g r e e s tb enter into possess ion and pay for said described premises the s u m oi 
SEVENTY THOUSAND AND NO/100- - - —
 D o l u „ / t 70 .000.00 > 
payable at the office of Seller, his assigns or order COMMERCIAL SECURITY BANK 
NE THOUSAND AND N0/100- ($. 1,000.00 J strictly within the following times, to-wit: 
cash, the receipt of which is hereby acknowledged, and the balance of %^ »UQQ'j00 shall be paid as follows: 
$575.00, or more, beg inn ing A p r i l , 15 , 1978 and $575,010, o r more, on the 15th day o f 
each month t h e r e a f t e r u n t i l the P r i n c i p a l Balance t o g e t h e r w i t h accrued I n t e r e s t has 
been paid i n f u l l . 
The Buyers agree to pay the general p rope r t y taxes ( a f t e r 1977) and f i r e insu rance 
premiums when they become due and payab le . 
The Buyers are g iven the op t i on to secu re , execute and ma in ta in loans secured by 
sa id p r o p e r t y . 
. d a y of . Qqbgfegr -, 19. 77 Possession of said premises shall be delivered to buyer on the 
4. Said monthly payments are to be applied first to the payment of interest and second to the reduction of tht 
principal. Interest shall be charged from N o v e m b e r [_j I y / I
 o n %\\ . j n p a ; d por t ions of the 
purchase price at the rate of s LLfL per cent ( 2 LZ_= 9t) F*r anniim. The Buyer, at his option at anytime, 
may pay amounts in excess of the monthly payments upon the unpaid balance subject to the limitations of any mortgage 
or contract by the Buyer herein assumed, such excess to be applied either to unpaid principal or in prepayment of future 
installments at the election of the buyer, which election must be made at the time 
It is understood and agreed that if the Seller accepts payment from the B 
to the terms herein mentioned, then by so doing, it will in no way alter 
hereinafter stipulated, or as to any other remedies of the seller. 
the excess payment is made, 
uyer on this contract less than according 
he terms of the contract as to the forfeiture 
6. It is understood that there presently exists an obligation against said property in favor of 
None. with an unpaid balanct of 
& ^ X ^ X £ X & X & j Q X 
7. Sel ler represents that there are no unpaid special improvement district ta^ces cover ing i m p r o v e m e n t s to said p r e m -
i ses now in the process of be ing instal led, or which have been completed and not paid for, o u t s t a n d i n g a g a i n s t sa id prop-
erty, except the following N o Exceptions 
s. rx#;s)w*xsxaxe*xtt*^^ 
m*mwmKWAMmKxmxv&utemx*rataaxxx#mto(9ficN*uxswix* None •— x*m*x 
fiSJ&mu^Xi^tu^ 
9. If the Buyer des ires to exercise his r ight through accelerated p a y m e n t s urjider this a g r e e m e n t to pay off a n y obl i -
ga t ions out s tand ing at date of this a g r e e m e n t a g a i n s t said property, it ihal l bej the Buyer's ob l igat ion to a s s u m e - and 
pay any penalty which m a y be required on prepayment of said prior ob l igat ions . P r e p a y m e n t penal t i e s in r e s p e c t 
to obl igat ions a g a i n s t said property incurred by se l ler , a f ter date of this a g r e e m e n t , shal l be paid by se l l er u n l e s s 
said ob l igat ions are a s s u m e d or approved by buyer. 
10. The Buyer a g r e e s upon wri t ten request of the Sel ler to make appl icat ion to & rel iable lender for a loan of such 
amount as can be secured under the regula t ions of said lender and hereby a g r e e s to apply any a m o u n t so rece ived upon 
the purchase price above ment ioned, and to execute the papers required and payj one-half the e x p e n s e s n e c e s s a r y in ob-
ta in ing said loan, the Se l ler a g r e e i n g to pay the other one-half, provided howkver, tha t the month ly p a y m e n t s and 
interes t rate required, shall not exceed the monthly payments and interest r a t i as outl ined above. 
11. The Buyer agrees to pay all taxes and a s s e s s m e n t s of every kind and r.a|t' 
and which may become due on thes-e premises during the life of this a g r e e m e n t 
that there are r.o a s s e s s m e n t s aga:r.3t s v . : premises except the f o l l o w i n g : 
It is understood that tr.e Suyer will immediately st 
ure which are or which m a y be a s s e s s e d 
The Se l l er hereby covenant s and a g r e e s 
tart refurbishing. 
13. The 3uyer further agree* to keep all insurable buildings and improvement* on said premises inaured in a com-
pany acceptable to the Seller in the amount of not less than the unpaid balance on this contract, or *_ 
ano to aasign said insurance to the Seller a> his interests raay'ttppear and to deliver the Insurance policy to him. 
li. In the avent the Buyer shall default in the payment 0/ any special or general taxes, aaaeaamenta or insurance 
premium* as herein provided, the Seller may, at his option, pay said taxes, assessments and Insurance premiums or either 
of them, and if Seller electa so to do, then the Buyer agrees to repay the Seller upon demand, ail auch auma ao advanced 
and paid by him, together with interest thereon from date of payment of <iaid sums at the rate of \ of one percent per 
month until paid. 
15. Buyer agrees that he will not commit or suffer to be -.ommitted any waste, spoil, or destruction In or upon 
said premises, and that he will maintain said premises in good condition. 
16. In the event of a failure to comply with the terms hereof by the Buyer, or upon failure of the Buyer to make 
any payment or payments when the same shall become due, or within T l e e r ) { 1 D) ^ ^ thereafter, the 
Sellsr, at his option- shall have the following alternative remedies: 
A. Seller shall have the right, upon failure of the Buyer to remedy the default within / •Sri ay « after written notic*. 
to be released from all obligations in law and in equity to convey said property, and all payments which have 
been made theretofore on this contract by the Buyer, shall be forfeited to the Seller as liquidated damages for 
the non-performance of the contract, and the Buyer agrees that the Seller may at his option re-enter .And take 
possession of aaid premiaes without lej?al processes as <n its first Zind former estate, together with all improve* 
ments and additions made by the Buyer thereon, *nd the soid additions and improvements shall remain with 
the land and become the property of the Seller, the Buyer becoming at once a tenant at will of the Seller; or 
B. The StUer may bring auit and recover judgement for all delinquent in#t*llmtnts, including coat* and attornsya 
Ifi. (The use of this remedy on one or more occasions shall no: prevent the Seller, at his option, from resorting 
to one of the other remedies hereunder in the event of a subsequent default): or 
C. The Seller ahall have the right, at hia option, and upon written notice to the Buyer, to declare the entire unpaid 
balance hereunder at once due and payable, and may elect to treat this contract as a note and mortage,, and paa* 
title to the Buyer subject thereto, and proceed immediately to foreclose the same in accordance with the law* of 
the State of Utah; and have the property sold and the proceeds applied to the payment of the balance owing, 
including coats and attorney's fees; and the Seller may have a judgement for any deficiency which may remain. 
In the case of foreclosure, the Seller hereunder, upon the filing of a complaint, shall be immediately entitled to 
the appointment of a receiver to take possession of said mortgaged property and collect the rents, iaauea and 
profits therefrom and apply the same to the payment of the obligation hereunder, or hold the same pursuant 
to order of the court; and the Seller, upon entry of judgment of foreclosure, shall be entitled to the possession 
of tha said premise* during the period of redemption. 
17. It is agreed that time is the essence of this agreement. 
IS. In the event there are any liens or encumbrances against said premises other than those herein provided for or 
referred to, or in the event any liens or encumbrances other than herein provided for shall hereafter accrue against the 
ai-T.e by acts or neglect of the Seller, then the Buyer may. at his option, pay and discharge the same and receive credit 
on the amount then remaining due hereunder in the amount of any such payment or payments and thereafter the p»y-
menU herein provided to be made, may, at the option of the Buyer, be suspended until such a time as such suspended 
payments shall equal any sums advanced as aforesaid. 
19. The Seller on receiving the payments herein reserved to be paid at the time and in the manner above mentioned 
agree* to execute and deliver to the Buyer or assigns, a good and sufficient warranty deed conveying the title to the 
above described premises free and clear of all encumbrances except as herein mentioned and except as may have accrutd 
by or through the acta- or neglect of the Buyer, and to furnish at hia expense, a policy of title insurance in the amount 
of the purchase price or at the option of the Seller, an abstract brought to date at time of sale or at any time during the 
term of this agreement, or at time of delivery of- dt*4, at the option of Buyer. 
20. It is hereby expressly understood and agreed by the parties hereto that the Buyer accepts the said property 
in its present condition and that there a:« no representations, covenants, or agreements between the partie* hereto with 
reference to aaid prop-erty except as herein specifically set forth or attached hereto —uD F x f P p t TOPS 
This contract is non-assignable without w r i t t en consent of the Sel lers consent not 
to be unreasonable, withfu. • --
21. The Suyer and seller eacn zgr-tz that should 
T. ^ 
hey default in any of the covenants or agreements contained here-
in, that the defaulting party shall pay all costs and expenses, including a reasonable attorney's fee, which may arise 
cr accrue from enforcing this agreement, or in obtaining possession of the premises covered hereby, or in pursuing any 
remedy provided hereunder or by the statutes of the State of Utah whether such remedy is pursued by filing a suit 
or otherwise. 
22. It is understood that the stipulations aforesaid are to apply to Rnd bind the heirs, executors, administrators, suc-
cessors, and aaaijrns of the respective parties hereto. 
IN WITNESS WHEREOF, the said parties to this agreement have hereunto signed their names, the day and year 
first above writ^ea. 
Signed in thejJrjkence of S 
f S i *<. 
^~tT^ _^iy^z 1 * / ^ . . -
o 
B 
co 
an 
CO 
Loan ru , . ;:-LL^>c»:ii •.•• 
69,000.00 Oscler., Utah October .15^ , 19.7.7. 
FOIl VALUE: SSCEIVSD, the; unders igned pronii30(s) to! pay to GORMAN P. SMITH 
AND ALYCE J . SMITH 
or o r d e r , 
?**TY/.N.lNA J.HP.U^ND.;Nn .NO/JPPrrrrrrrrrTzzz-'-zz-WVLAZS , ($ 69,000 .0C ) , 
payable as fo l lows v i z : $575.00 on or before Apr i l 15, J978 and a l i k e amount 
on ur before the 15th of each successive month un t i l the1pr incipal together 
with accrued in terest is paid in f u l l . 
i n lawful p.or.ey of the Uni ted S-rates of America, 11230-liable and p a y a b l e a t t h e 
o f f i c e of Commercial Secur i ty Bank v i t h ^ u t d e f a l c a t i o n o r 
d i s c o u n t , t o ^ a t h e r w i th i n t e r e s t t h e r e o n from date, a t 
c e n t , ( A . V ? A ) p e r annera, payab le j 
i n s t a l l m e n t of p r i n c i p a l o r i n t e r e s t no t pa id v;hen due s h a l l , a t the o p t i o n 
of the le- ja l h o l d e r he reo f , b e a r i n t e r e s t t h e r e a f t e r i t t he r a t e of . . . . . . . ne 
c e n t , ( 8 . J / ? ) , p e r annum u n t i l p a i d . 
the r a t e o£i.g.h£&fjn£Haltfi:c 
Any 
In cas-:j of default in th:: payment of i v. s t a 11 ihe h t of r> r i r. c i p a I o: 
i n t e r e s t as h e r e i n s t i p u l a t e d , then i t s h a l l he o4>uLoifial v;Lth the lej'.nl h o l d e r 
j of t h i s no t e to d e c l a r e t h e e n t i r e p r i n c i p a l sun hero 
proceedings '.nay a t once be. i n s t i t u t e d for the recover 
v i t h accrued i n t e r e s t and c o s t s , i n c l u d i n g r e a s o n a b l e 
The makers and endo r se r s s e v e r a l l y v:aive p r e s e n t 
av;d waive n o t i c e of p r o t e s t , d^riend and of d i shonor a 
n o t e , and e x p r e s s l y a^ree th.at t h i s n o t e , o r any p.iy^f 
J extended from tir.ie to tiir»e w i thou t i n any \:ay e f f e c t i 
1 makers and e n d o r s e r s t h e r e o f . This note represen ts thej 
j Uniform Real Estate Contract on property 2775 Grant Ave! 
This no te 
None 
:nd the i n t e r e s t thereon i s secured by 
^y 
i>f due. and p e y . - V e ; and 
y of the sav.ie by lav;, 
a t t o r n ey ' s fee r>. 
f.ient, p r o t e s t and demand; 
hd non-payvr.ent of thLs 
a t t h e r e u n d e r , nay he 
tig th.e 1 i ah i Ii. ty of the 
same debt out!ined in 
dated October 11, 1977. 
a first n»ort£-^s on 
*<*£:S' - * 
/; 
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